
                  IN THE COURT OF MUNSIFF CUM J.M.F.C, BISWANATH CHARIALI 

       G.R Case No. 02/2016 

                                                                 (U/s. 324 I.P.C) 

                      State 

            v/s 

               Babu Gohain 

   ………………………………..Accused. 

Present: Sri Sumit Bhuyan, 

                Judicial Magistrate 1st Class, Biswanath Chariali. 

 

Advocates appeared:  

For prosecution: Sri A. Khatiwara.   

For accused: Sri R.K Sarmah. 

Date of framing charge:  17.07.2009, 30.11.2016. 

Date of prosecution evidence: 20.06.2011, 26.07.2012, 10.08.2012, 17.09.2012, 06.10.2012, 
04.12.2012, 10.08.2016. 

Date of statement for defense: 04.12.2012, 30.11.2016. 

Date of argument: 15.02.2017. 

Date of judgment: 28.02.2017. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief is that on 02.08.2005, the complainant’s boat, which was 

tied with a rope, was taken away by the accused persons namely Babu Gohain, Deben 

Das, Phute Das, Dharmeswar Das and Hemanta Das by untying the same at around 1 

p.m. in the afternoon, when his son, Sri Naren Bora went for fishing and searched for 



the boat, he could find it. On searching, he went to the other side and found his father’s 

boat was hidden by the accused persons and on questioning them, the accused persons 

assaulted his son Sri Naren Bora with a Jhao Khori and stabbed him on his eye because 

of which his left eye was damaged. Thereafter he took his son for treatment at Behali 

and subsequently to Tezpur and Guwahati due to which there was a delay in filing the 

ezahar.  

 

Investigation: 

 

2. On receipt of the written ezahar, O/C Behali P.S registered a case vide Behali P.S Case 

No. 81/2005 u/s. 143/325/379 IPC. During investigation, police visited the place of 

occurrence, examined witnesses and upon sufficient materials being found against the 

accused persons submitted charge sheet u/s. 143/325 IPC.   

 

Charge: 

3. On the case being transferred to this Court for disposal, summons was issued to the 

accused persons and accordingly, they appeared and were enlarged on bail on 

furnishing of bail bonds along with sufficient sureties. Upon hearing the Learned 

Counsels appearing for the accused persons, charge u/s. 325 IPC was framed against the 

accused persons and particulars of the offence u/s. 143 I.P.C were also read over aand 

explained to them, to which they pleaded not guilty and claimed to be tried. 

 

Trial: 

4. In order to bring home the charge against the accused, prosecution examined 7 (seven) 

witnesses including the informant and witnesses. All the accused persons were 

examined u/s. 313 Cr.Pc in which their plea was of total denial. After hearing the 

Learned Counsels for both sides, my Learned predecessor pronounced the judgment 

dated 10/12/2012 in which the accused persons namely Deben Das, Phute Das, 

Dharmeswar Das and Hemanta Das were acquitted from the case while the accused 

namely Babu Gohain was convicted u/s. 324 IPC against which an appeal was preferred 

by the accused in the Court of Hon’ble Additional District and Sessions Judge, Biswanath 

Chariali and after hearing Learned Counsels appearing for both sides and upon careful 

perusal of all the evidences and materials available on record along with the impugned 

judgment, the case was remanded back to this Court for retrial from the evidence stage 

of the eye witnesses, namely Tultul Hazarika and Bhaikon Das. 

 



5. Upon the case being remanded back to this Court for retrial, the two eyewitnesses 

namely Tultul Hazarika and Bhaikon Das were examined, cross-examined and 

discharged. The accused Babu Gohain was examined u/s. 313 Cr.Pc and discharged 

where his plea was of total denial and he contended that a false case was instituted 

against him.  

 

 

Points for determination: 

6. Whether on 02.08.2005, the accused Babu Gohain voluntarily caused grievous hurt to 

the complainant’s son, Sri Naren Bora with a Jhao Khori thereby damaging his left eye   

and thereby liable for committing an offence punishable u/s. 325 IPC? 

 

            Discussion, decision & reasons thereof: 

7. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of all the prosecution witness and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

 

8. P.W.1 Sri Naren Bora (victim) deposed in his evidence that on 02.08.2005 he left his 

boat tied by the side of the river. At around 2 pm, when he went to the spot, he did not 

find the same. Later on, he found the accused persons namely Deben, Phute, Hemanta 

and Babu Gohain rowing the same and on asking them, the accused Babu Gohain struck 

him with a Jhao Khori on his left eye because of which there was severe bleeding and 

he could not see anything with his left eye. Thereafter Sri Tultul Das and Sri Bhaikon 

Das who accompanied him, took him to the house of Nadalal Das. On receiving 

information about his injury, later on, his elder brother Biren Bora went and bought him 

back and admitted him in Behali hospital and subsequently to Tezpur and Guwahati. 

During his examination, P.W 1 showed his left eye by removing his artificial eye. P.W.2 

Sri Naren Das deposed in his evidence that the incident took place about 7 years back. 

On one evening, the victim Naren Bora was taken to his house in an injured condition. 

Later on he came to know that somebody assaulted P.W 1 and he knew that later on 

P.W 1 was admitted in hospital. P.W.3, Sri Biren Borah testified of knowing the accused 

persons and the complainant, as he is his father. On 02.08.2005 at around 3 pm, he 

went to the house of Nandalal Das knowing that about his brother’s eye was damaged, 

took him to Behali hospital and subsequently to Chariali and Guwahati. Later on he 



came to know from one Sri Bhaikon Das that the accused Babu Gohain struck his 

brother’s eye with a Khori as a result of which his brother could not see anything with 

his left eye. P.W.4, Sri Lakheswar Borah who is the complainant in this case deposed 

that on 04.08.2005, his son Sri Naren Borah went out for fishing and searched for their 

boat, he could not find the same and went to the other side of the river and found their 

boat in the possession of the accused persons. On asking them about his boat, the 

accused Babu Gohain attacked his son’s eye and he fell down. Thereafter one of his 

friend took his son to his son-in-law’s house. Immediately he was taken to Behali and 

thereafter he was referred to Guwahati where his damaged eye was replaced by an 

artificial eye. P.W.5 deposed in his evidence that the O/C Behali P.S entrusted him with 

the investigation of Behali P.S case no. 81/05 and after collecting the medical report 

submitted charge sheet against the accused persons u/s. 143/325 IPC. Exhibit-2 is the 

charge sheet and Exhibit-2(1) is his signature. P.W 6, the Medical Officer deposed in his 

evidence that on 04/08/2005 at 10 am, he examined Sri Naren Borah at Behali P.H.E 

bought on police requisition and the following injuries were observed: “ Injury to the left 

eye with conjunctival hemorrhage, laceration of the sclera and cornea and hemorrhage 

in the orbital cavity, caused by blunt object. Age of injury - Fresh. Nature of injury- 

Grievous. The patient was referred to Guwahati for proper treatment. Exhibit-3 is the 

Medical Report and Ehibit-3(1) is his signature. P.W 7 deposed in his evidence that he 

was posted at Behali P.S from 23.01.2006 to 11.07.06. On 23.01.06, the O/C Behali P.S 

Sri Cheniram Saikia entrusted him with the investigation of the present case and he 

noticed that the the investigation of the case had already been completed by his 

predecessor S.I P.K Sarmah as he visited the place of occurrence and examined the 

complainant, arrested the accused and obtained the medical report of the victim. 

Thereafter he arrested the accused persons and released them on bail. On 11.07.06, he 

was transferred and he handed over the case diary to the O/C Behali P.S. He had not 

examined any witness. 

 

9. After the case being remanded back to this Court for retrial from the evidence stage to 

examine the two eyewitnesses who were present at the time and place of occurrence as 

directed by the Court of Additional District & Sessions Judge, Biswanath Chariali, the two 



witnesses were summoned and accordingly they appeared and deposed before the 

Court. Let us see what the eyewitnesses have deposed in their evidence.  

 

10. P.W 8, Sri Tultul Das @ Tultul Hazarika deposed in his evidence that he knew the 

accused. The incident took place in the year 2004-2005. He and Bhaikon Das (P.W 9) 

were fishing in the river at around 2.30 pm when Naren Bora (P.W 1) shouted at them 

to help him cross the river. Then he and Bhaikon Das helped him to cross the river and 

took him to Nandalal’s house. Naren Bora had covered one of his eyes with his hands. 

P.W 9, Sri Bhaikon Das deposed in the same line as that of P.W 8. He testified of 

knowing the accused persons. The incident took place in the year 2004-05. When he 

and P.W 8 were fishing in a stream at around 2.03-3.00 pm stretching out from the 

Brahmaputra river, Naren das who was standing on the other side of the river shouted 

to help him to cross the river. Then he and P.W 8 took one boat and helped him to cross 

the river. Naren Das was holding one of his eyes with his hand. Thereafter they took 

Naren Das to his elder sister’s house and he does not know what happened later on. 

 

11. Now the prosecution witnesses were cross-examined at length but nothing adverse 

could be extracted out of them to hold the accused guilty of the offence charged against 

him. Let us see what the prosecution witnesses had deposed in their cross-examination. 

 

12. In the cross-examination, P.W 1 deposed that he shouted at the accused persons and 

asked about his boat from the north side. Thereafter he went close to the accused 

persons along with other person. As the accused persons were fishing in the north side 

of the river, he reached the northern side of the river on the boat of a person named 

Conductor. During examination by the police, he deposed that he found his boat being 

hidden by the accused persons in the riverside. When he searched for his boat, Tultul 

Hazarika (P.W 8) and Bhaikon Das (P.W 9) were present along with him. When he 

found his boat, he argued with the accused persons. He denied the defense suggestion 

that when he saw his boat and was running in the sand, he fell down by himself and 

sustained injury on his eye from the branch of a tree, which caused bleeding in his eye. 

P.W 2 simply stated that he do not know anything about the incident and P.W 3 

deposed that he simply stated what he came to know from Bhaikon Das (P.W 9). P.W 

4 deposed that he did not see the incident by himself. He denied the defense suggestion 



that the accused Babu Gohain has not injured his son’s eye and that he injured himself 

by the branch of a tree. P.W 5 simply deposed that he did not investigate the case and 

he does not what happened in the occurrence. P.W 6 deposed that he examined the 

patient (P.W 1) on 04/08/2005 at 10 am and injury was caused less than a period of 12 

hours. Cornea means the transparent portion of the eyeball. There was no hemorrhage 

in the cavity. He did not mention the age of injury in his report. That type of injury 

might be caused if the injured dashed against any hard substance or branch of tree. 

P.W 7 simply deposed that besides arresting the accused persons, he has not done 

anything in this case. P.W 8 and P.W 9 deposed in the same line in their cross-

examination that both of them saw Naren Bora alone on the other side of the stream. 

He did not tell them how he sustained injury in his eye while he was on their boat. 

 

13.  After the close of prosecution evidence, the accused Babu Gohain was examined u/s. 

313 Cr.Pc wherein his plea was of total denial and contended that he was falsely 

implicated in this case and he was in no way connected with this case. Now as the 

prosecution has alleged the accused Babu Gohain to have caused grievous hurt to the 

complainant’s son Sri Naren Bora and the burden to prove that the accused Babu Gohain 

has committed the offence lies on the prosecution but from a careful perusal of the 

evidence adduced and the materials available on record, it appears that besides P.W 1, 

none of the prosecution witnesses have supported his evidence. The evidence of the 

other witnesses could not help the prosecution to establish the guilt of the accused as 

they stated what they have heard from other people. In other words, their evidence 

amounted to hearsay evidence. Although P.W 4 (complainant) tried his best to make his 

evidence trustworthy but that too went in vain as he deposed in his cross-examination 

that he has not witnessed the incident which implies that his evidence is solely based on 

what he had heard from the his son Sri Naren Bora (P.W 1). If that had been the case, 

then P.W 4 who is the complainant in the case, should have stated the names of Sri 

Tultul Hazarika (P.W 8) and Sri Bhaikon Das (P.W 9) in the written ezahar as he had 

filed the written ezahar after hearing the whole story from P.W 1 and that too on a later 

date but on a careful perusal of the written ezahar (Exhibit-1), the names of both the 

eye witnesses who were present with his son, Sri Naren Bora on the date and place of 



occurrence, appears nowhere. Moreover the evidence of Medical Officer (P.W 6) is 

crucial as he had clearly stated in his cross-examination that the injury sustained by 

victim (P.W 1) might be caused if the injured dashed against any hard substance or 

any branch of tree. The most crucial point in this case is the presence of the two eye 

witnesses who were considered to be the prime witnesses as they were present on the 

date and place of occurence, Tultul Hazarika (P.W 8) and Bhaikon Das (P.W 9) who 

were later summoned to adduce evidence did not corroborate the evidence of P.W 1 as 

they deposed in their evidence that they saw Sri Naren Bora (P.W 1) on the other side 

of the river and nobody else was present along with him. When P.W 1 was on the boat, 

he held one of his eyes with his hand and he did not tell them how he had sustained 

injury. The evidence of the above named eye witnesses brings out a clear picture of the 

prosecution story and nothing remains to be established in respect of the involvement of 

the accused Babu Gohain in the commission of the alleged offence as the prosecution 

has not only miserably failed to establish his guilt beyond a reasonable doubt but has 

also failed to relate the involvement of the above named accused somewhere close 

within the ambit of Section 325 IPC.   

ORDER 

14. In the light of all the above discussion, I am of the considered opinion that in the 

absence of any strong and cogent evidence found against the accused and the 

prosecution having failed to establish the guilt of the accused beyond a reasonable 

doubt, this Court finds the accused Sri Babu Gohain not guilty and he is acquitted from 

the accusation made against him u/s. 325 IPC. 

 

15. His bail bond and surety is extended for a period of six months from this date. 
 

16. This case is accordingly disposed of on contest. 
 

17. Given under my hand and seal of this Court on this the 28th day of February, 2017. 

                                                                                                                                 

Sumit Bhuyan 

     

                                                                                (JMFC, Biswanath Chariali, Sonitpur) 



       APPENDIX 

Prosecution Exhibits:  

(i) Written Ezahar (Exhibit-1). 

(ii) Signature of complainant [Exhibit-1(1)]. 

(iii) Charge sheet (Exhibit-2). 

(iv) Signature of I.O [Exhibit 2(1)]. 

(v) Injury Report (Exhibit-3). 

(vi) Signature of M.O [Exhibit-3(1)].  

 

            Prosecution Witnesses: 

(i) Sri Naren Bora(P.W.1) 

(ii) Sri Nandalal Das (P.W.2) 

(iii) Sri Biren Borah(P.W.3) 

(iv) Sri Lakheswar Borah (P.W.4) 

(v) Sri Pramod Borah (P.W.5) 

(vi) Dr. Bhagawan Sarmah (P.W.6) 

(vii) S.I Lambit Borah (P.W.7) 

(viii) Sri Tultul Das @ Tultul Hazarika (P.W.8) 

(ix) Sri Bhaikon Das (P.W.9) 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                                                                     Sumit Bhuyan 

 

                                                                       

                                                                   (JMFC, Biswanath Chariali, Sonitpur) 


